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April 11, 2014

Ms. Sharon Abendschan (8ENF-RC)

U.S. Environmental Protection Agency -Region 8
1595 Wynkoop Street

Denver, CO 80202-1129

RE: BNSF RAILWAY’S SUPPLEMENTAL RESPONSE TO EPA REQUEST
FOR INFORMATION PURSUANT TO 104(e) OF CERCLA
FOR THE SMURFIT-STONE MILL SITE (SSID #A804)

Dear Ms. Abendschan:

BNSF Railway Company (“BNSF”) supplements its prior response to the CERCLA §
104(e) request from United States Environmental Protection Agency Region8 (“EPA”) to
include information and documents discovered and identified since BNSF’s initial response.
This supplemental response is subject to the same reservations set forth in BNSF’s initial
_response. BNSF hereby supplements its responses as follows:

Supplemental Response to Request No. 1:

In addition to the individuals previously identified as having been consulted in BNSF’s
search for records responsive to EPA’s requests, John Sims assisted in locating the attached
documents.

John Sims

Paralegal

BNSF Railway Company
2500 Lou Menk Drive, AOB-3
Fort Worth, TX 76131
817-352-2376

Mr. Sims may be contacted through BNSF counsel.



Supplemental Response to Request No. 6:

Although BNSF has found no records te suggest that it ever had an ownership interest in
the track owned by the Chicago, Milwaukee, St. Paul and Pacific Railroad Company, it has
located a 1978 track sharing agreement that accompanies this supplement. See November 13,
1978 Track Sharing Agreement between Burlington Northern, Inc. and Chicago, Milwaukee, St.
Paul and Pacific Railroad Company. The Track Sharing Agreement was cancelled February 14,
1986. See Burlington Northern Railroad Contract No. 1690 dated February 14, 1986 cancelling
the February 15, 1979 agreement between Burlington Northern Railroad Company and Chicago,
Milwaukee, St. Paul and Pacific Railroad Company covering joint use of 1805 TF to serve
Champion International.

Since its initial Response, BNSF has located additional industrial track agreements
relating to the mill and supplements its prior response by identifying the following documents:

e July 15, 1957 Industrial Track Agreement between Northern Pacific Railway
Company and Waldorf Paper Products Company of Montana.

e June 13, 1961 Industrial Track Agreement between Northern Pacific Railway
Company and Waldorf-Hoerner Paper Products Company, Inc.

e March 12, 1969 Industrial Track Agreement between Northern Pacific Railway
Company and Hoerner Waldorf Corporation of Montana.

e December 7, 1970 Industrial Track Agreement between Burlington Northern, Inc. and
Hoerner-Waldorf Corporation (BN 518 with exhibit)

e December 13, 1971 Industrial Track Agreement between Burlington Northern, Inc.
and Hoerner Waldorf Corporation (BN 1492)

Supplemental Response to Request No. 10:

A document suggesting that M&S Construction Company performed work at the site for
the Northern Pacific has been identified and accompanies this supplement. The document is
dated November 9, 1956 and purports to be a contract for grading for sidings and spur track near
Mile Post 132, between DeSmet and Frenchtown, Montana.

Please contact me if you have any questions regarding BNSF’s initial or supplemental
responses to USEPA’s requests.

Sincerely,

Brooke Kuhl
ENCLOSURES

cc:  Mark Engdahl

Page 2 - BNSF’s Supplemental Responses to US EPA CERCLA § 104(e) Information Request
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Work,

Sgreement made the Ninth day of November A .D. 1956
between the NORTHERN PACIFIC BAILWAY COMPANY hereinafter called the
“Company” and

M & S Construction Coempany
1601 South Avenue
Missovla, Montana

hereinafter called the “Contractor:”
The Contractor: agrees to furnish all labor; services, appliances and material

for, except:as may be hereinafter otherwise provided and to construct, install, com-.

plete.and finish in the most thorough workmanlile and substantial manner in every
respect, within the time hereinafter specified, and according to the specifications
hereto .annexed and made part of this contract.

Grading for sidings and spur track near Mile Post 132, between
DeSmet and Frénchtoun, Montana.

The work is to be commenced immediately and completed on or before

Degenber 10, 1956,
1
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Defaiticn Whmthewmd“ﬂngineef’mmmthismtmctorwﬂmﬁmattwhed
Bogiuoer hereto it refers to the Engineer of the Company representing the Company in con-
Bogineon  pection with this contract; and “Chief Engineer” means the Chief Engineer of the
Company from time to time.
Protection

Protection, In the prosecution of work under this contract on oF near operated trackage

Properts. of the Company, or of any other Railway Company, the safe. and uninterrupted
-operation of said trackage shall take precedence over all contract work, and noth-
ing-shall be done or:suffered to'ba done by the Contractor, his agents or employees,
which will endanger or delay the trains on the sald operated tracks,

Cronbes The Contractor shall keep open and in safe condition all pnbltc or private high-
5 ways, highway crossings and highway approaches that may be affected by his
operations hereunder, unless permission to the contrary is given by the Engineer.

Whenever, on the authority of the Engineer highways or road crossinge are
temporarily closed, disturbed or detoured, the Contractor, at his own expense, shall
erec¢t and maintain - smtable barriers, warning signs and lights.

Reae e ‘The Contractor, at his own expense, shall obtain all necessary permits and shall
~ comply in all respects with any ordinances, laws or regulations of the general or
local government properly applicable to the work.

Bub-contracta. The work shall be performed under the personal supervision of the Contractor
and neither this contract or any interest therein shall be assigned, nor said work
or any part thereof sub-contracted without the written consent of the Chief En-
gineer to every such assignment or sub-contract.

For the guidance of the Contractor in prosecuting the work, lines, levels and
marks which the Company decides necessary-will be furnished by the Engineer.

The Contractor shall be solely responsibile for the comstruction of the work
inawordancewlthsaidl!nes.lmlsand marks, and for any disturbance or dis-
placements of marks from their position as finally located by the Engineer.

i

Nodwhers The Contractor shall prosecute and complete the work according to the Con-
dirested. tractor's own manner and methods ‘and with and by the Contractor’s own means
and employees, free from any supervision, inspection .or control whatever by the

Company, except only such :inspection as may be necessary to enable the Company ;

to determine whether the work performed complies: with the requirements of this ‘f

contract and conforms to the plans and specifications, it being the intention of the |

parties hereto that: the Contractor shall be and remain an independent contractor f

and that nothing herein contained shall be construed as inconsistent with that status. g*'

!
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work,

All imperfect or insufficient construction or material shall be remedied imme-
diately whenever pointed out and shall be made good and sufficient to coraply with
contract and specifications. Omission by the Engineer to disapprove of or reject
insufficient or imperfect construction or material at the time of any monthly or
other estimate shall not be deemed an acceptance of such construction or material.
The Engincer shall have the power at all times to have defective construction or
‘material taken out and rebuilt or replaced at the expense of the Contractor.

The. Contractor shall protect and indemnify the Company against claims, de-
mands, judgments and costs, on account of patented devices or parts used by him
.on: the work.

The. term extra work as used in this contract shall be considered as meaning
work which is not properly a part of or incidentsal to the creation of a completed
unit of the work for which a unit price has been specified in the contract..

Payment will be. made for extra work to cover direct cost for such work and
ten percent additional. Direct cost of extra work upon which said additional ten
‘percent shall be computed shall consist of labor, material, field supervision, payroll
and sales taxes, and insurance, but shall not include rental of equipment or general
office expense. Said additional ten percent covers the Contractor’s profit, general
coffice expense and the: use of small tools. Extra work performed by a Subcontractor
shall be. paid for on same. basis as heretofore stated for the Contractor, and in addi-
tion thereto, the Company will pay the Contractor for extra work performed by the
‘Subcontractor five percent of the Subcontractor’s direct cost as herem defined.

If equipment is required in connection with extra work it shall be paid for in
accordance with rental rates to be agreed upon by the parties prior to its use.

No extra work or material will be allowed or paid for, excepting that done or
furnished in performance of a previous order in writing of the Engineer, and all
claims for extra work or material must be presented to the Engineer for allowance
at the close of the month in which the work shall have been done or material
furnished, otherwise all claim therefor shall be deemed waived.

Should the parties disagree upon any question touching the construction of this
agreement or concerning the business or manner of transacting the business to be
cartied on under its provisions or .concerning the observance or performance of any
of its covenants, including, among other things, extra work, the amount and quan-
tity, character and kind of work done and materials furnished by the Contractor,
such questions’shall be submitted to the Chief Engineer of the Company, who is
hereby made the arbitrator to decide all such questions, and his decision shall be
final and. conclusive on the parties.

AT “l‘ l‘
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Prioosfaz The-prices to be paid by the Company for the work are as follows:
N
1. Clearing and grubbing for channel change of O'Keefe Creek.
. Lump Sum -~ - - - % 1,500.00
2. TExcavation, including all haul and placing in embankment,
unclassified, {
Price per Cubic Yard - - 3 059
3. Embankments
Furnish borrow pit site, load, haul, spread and
compact material., Pay quantities measured in exca-
vation at borrow pit.
Price per Gubic Yard - - % 0,95
e Haul and place 15 inch corrugated metal cvlvert pipe.
Price per Lin. Foot -~ -~ § 1.50
5. Haul and place 30 inch corrugated metal culvert pipe.
Price per Lin. ¥eot - - 3,00
6. Haul and place 36 inch corrugated meval culvert pipes
Price per Lin, Foot - - 3§ 3.60
7. Turmsh in place ballast as specified,
Price per Cubic Yard - - 9 0.95
4.

o

Y .
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The Company will furnish such free transportation over its lines for use in
connection with the work covered by this contract as is provided for hereinafter.
Such free transportation will be subject to the review and instructions of the Chief
Engineer as to the necessity for and proper use of same, and the Chief Engincer
may make exceptions to such provisions and grant additional free transportation
if in his judgment it may be found necessary for-the proper handling of the work..

Passenger Transportation: o
(To be used only when traveling on business in connection with this contract).

1. For one member and one superintendent of the Contractor’s firm or corpo-
ration, time pasges good Stations between Livingston and Seattle.

2. For Sub-contractors trip passes from

None

and intermediate points to the station of the Company nearest the site of the work

8. For foremen and skilled and common laborers from Stations
between Livingston and Seattle and

to points of work.

4. Inadditiontoﬂm foregoing transportation. and subject to such exceptions
astheChlefEnglnearmaymahewithmspect thereto, return transportation will

be furnished to such foremen and skilled labor as may remain until completion of
the class of work on which employed, but.no return transportation will be granted
for common laborers.

" ———— i
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/1. For all material to be used in the work, except coal, fuel ofl, gasoline, oil
fnelsforintemaleombusﬁonengines.boardingmdeommisaarymppuu lmyaud
grain, lumber for camps, powder and explosives, from

Stations between Livingston and Seattle. - None.

and intermediate points to the station of the Company or spur track nesarest the
site of the work.

2. For tools, outfit, and equipmenit used in the work from

Stations between Livingston and Seattle. - None.

to:the station. of the Company or spur track nearest the site of the work and return
to the point from which same were originally shipped to the work, or to any inter-
mediate point on. the line of the Company. The right to such free return transporta-
tion must be exercised within ninety (90) :days after the date of completion of the
work, after which time no free transportation will be furnished.

Express Transportation:

‘The Contractor:shall pay full tariff rates on all materials, supplies and equipment -
which'he eleets to ship by express over Company and Foreign lines.

' }

S 4

L

U




1
N.P,J09A,
345

pvad

Nothing herein contained shall ba construed to- relieve the Contractor of pay-
ment of demurrage charges under applicable tariffs, Claims for cancellation or
refund of demurrage on account of inclement weather, or for other reasons, shall
be presented to the Engineer in charge of the-work within fifteen (15) days after
presentation of demurrage bills by the Company, and it is hereby agreed that
no claim shall be presented after the expiration of the above time limit,

For all materials for which free transporation is not granted the Contractor
shall buy said ‘materials, if possible, at points which will permit the Company to
receive the haul on same, routing same via-the lines of the Company and its connect-
ing lines designated by the Chief Engineer.

Approximate estimates of the work done are to be made by the Engineer or
his assistants at or about the end of each calendar month; and payment of the
amount of each monthly estimate will be made by the Company on or about the
twentieth day of the following month, less however all previous payments and
less ten per cent of such estimates. Ten pér cent upon all monthly estimates shall
be retained until, and as security for, complete performance of this contract.

The Company reserves-the right at any time before completion to stop the work

or any part. thereof, or retard the work in whole or in part and upon receipt of

notice to such effect, the Contractor shall promptly comply therewith, The Contractor
shall have no claim whatsoever for daméges by reason of stopping or retarding the
work but shall receive payment for the work done in full discharge and satisfaction
of all demands against the Company, provided, however, if the Chief Engineer shall
deem the stopping or retarding of work pursuant.to said notices to have materially
affected the cost of doing the work, he shall determine the prices to be paid so as
to do substantial justice between the parties. Any notice given by the Company
under this paragraph shall be in writing signed by the Engineer, and shall be deliv-
ered-to the Contractor or to an employee of the Contractor on the work. |

If the Contractor at any time shall fail to perform any meement herein con-
tained the Company may cancel! this contract; in which event the Contractor shall
have no claim for damages, or for compensation for work done or material furnished,
or for any portion. of the. percentage retained on monthly estimates. In the event
of cancellation hereunder the Company shall have the right to take possession of
and hold the work done and material furmshed and to retain all moneys which may

be theo unpaid. : f

Before final settlement is made the: Conttactor shall furnish to the Company

satisfactory evidence that the work is free and clear from all lens for labor or
materials, and that all payroll taxes have/been paid, and that no claim exxsjts out of

‘which a lien may Erow. v i
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The Contractor shall indemnify and save harmisay the Company from any
and all claims, suits, losses, damages or expenses on account of injuries to or death
of any: and all persons whomsoever, including the Contractor, subcontractors, em-
ployees of the Contractor, subcontractors and of the Company, and any and all
property damage, arising or growing out of, or in any manner connected with the
work performed under this contract, or caused or occasioned in whole or in part
by reason of the presence of the person or of the property of the Contractor, sub-
contractors, their employees or agents, upon ‘or in proximity to the property of the
Compuny

- The Contractor fm‘ther agrees that it wxll defend, at its own expense, in t;hei
name -and: on behalf of the Company. all claims or suits for injuries to persons or
‘damage to property arising or growing out of :the work carried on under this contract,
for which. the Company is liable, or is alleged to be liable.

The Contractor will procure and furnish to the Company an insurance policy or
endorsement to the Contractor’s public liability insurance policy herein provided
for, under the terms of which the Insurance Company assumes the liability of the
COntra‘ctor"hereunder‘

The Contractor at his sole cost and expense, ghall comply with all laws of the
State where this contract is to be pm:'med. relating to ' Workmen’s Compensation

ccovering all employees:of sald Contractor or of any sub-contractor employed to per- .

form work under this contract.

i
The Contractor shall carry Contmcto Public ili SUFRNCS
providing for-a limit of not less th:ne% fundred w"m (m &osn

Dollars for all damages arising out of the bodily injuries to or d th of ong gerson
d.;su_ ect-to that limit for each person, a total limit of. eadd
llars for all damages arising out of bodily injuries to or
«death of two or more persons, in any one accident, and regular Contractor’s Prop-’

u&o - Insurance providing for & limit of not less than. M_m.
. .__...jp_tf:fm._. -—Dollars for all damages to or destruction of prop-

d th.
B Mol ricaaeny PlGETIa) to st loult. o total (or aggrogate) limit of
tion of»pmperty during the policy period. ;

Aﬂsuchpoﬂdesshaﬂbaapprwedbythemmnyutotheinmmncecompm
. same, theamountand}:heform. ‘

'l'h, Oontmctorshandeposttwiththecompanythembliehhbﬂityandhopetty
'Insuummucyrequiredhmunder.orinuenthmofshantmlshthe
Compawia certified. eopy of said policy.

period shall be made good by the Conr, who shall keep all structures fally §
mred u‘nﬁl eompleﬁon and aeeeptmceby the Company he cost of such insur-

¥
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The Contractor, at his sole expense, shall pay all sales taxes and other taxes of
every kind, nature and description, which may accrue on equipment, material, sup-
plies or fixtures furnished or owned by him or his sub-contractors in connection with
the work contemplated by this contract, and the Contractor shall furnish to the Com-
pany satisfactory evidence that all such taxes have been paid.

If required by the Company, the Contractor shall furnish to the Company a
bond in amount, form and substance satisfactory and acceptable to the Company,
which shall provide that the Contractor shall well and faithfully keep, perform
and carry out each and all of the terms, conditions and provisions of this con-
tract. If a bond is required, the Company will reimburse the Contractor for the cost
thereof.

It is: understood and agreed that: the Contractor has by careful examination,
satisfied himself ag to the nature and location of the work, the conformation of the
ground, the character, quality and quantity of the materials to be encountered,
the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters
which can in any way affect the work under this contract. No verbal agreement or
conversation with any officér, agent or employee of the Company, either before
or after the execution of this contract, shall affect or modify any of the terms
or obligations herein contained.

Where borings or soundings for foundation of structures are indicated on the
plans, it shall be understood that this data has been obtained for guidance in the
design of the structure, and the Company will assume no responsibility contin-
gent upon the accuracy of the borings or soundings.

The Company reserves the right at any time to modify or change the plans
and specifications covering the details of the work embraced in the contract, in-

change.
work.  cluding, in cases where the contract covers the construction of new lines of rail-

way, modifications and revisions of the located line. Such medifications or changes
shall not affect the prices herein stated, nor shall any bill for extra or other
charges or claims be made by reason thereof, but if the Chief Engincer shall deem
the change: or modification to have materially affected the cost of doing the work,
he shall determine the. price to he paid, either above or below,.as the case may be,
the prices herein provided, so as to do substantial justice between the parties,
Orders for changes or modifications that may be required under this paragraph
shall be given in writing by the Engineer.

The Company shall have the right to take possession of and to use any com-
pleted or partially completed portions of the work notwithstanding that the time
of completing the entire work, or such portions, may not have expired.

The use of such partially completed portions does not constitute aceceptance,
nor does it relieve the Contractor of his obligation to complete in accordance with
the terms of this contract.

If such prior use of completed or partially completed portions of the work
increases the cost of or delays the work, the Contractor shall be entitled to extra
compensation, or extension of time, or both. The Engineer shall fix the extension
of time and shall determine such extra compensation as will reimburse the Con-
tractor-for his Increased cost.

ORI I D
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When in the opiaion of the Chief Enginesr this contract shall have been com-
pleted; he shall 5o certify in writing and givs & fingl estimate and statement of the
balance unpaid; end the Compuany within thirly days thereafter shall pay the full
balance, The Contractor at-final payment will executs, acknowledge sud: deliver to
the Company under his hend end ssal & valid discharge from all claims and de-
mands. growing out of or conneatsd with this contract.

IN WITNESS WHEREOF, the Company hes caused thess presents to be

signed by its duly authorized officer and tha(‘mtractorhaahmuntoasthiahm

and seal,
Witness 83 to'the Company Northern Pacific Railway Company.
Ec R. Smth By Hc R. PE‘terson
' ' Chief Engineer

Donald P. Mold ,

, - (8E:
By: H.S., Morgenstern (SEAL)
(BEAL.
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NORTHERN PACIFIC RAILWAY COMPANY

INDUSTRIAL TRACK AGREEMENT

AGREEMENT bétween the NORTHERN PACIFIC RAILWAY COMPANY, hercinafter calle-
the “Railroad;” and_ WALDORF PAFSR PRODICTS CCLEANY.of Moutana,

Parties. a_Delaware corgoration,
hereinafter called the “Industry.”

This agreement supersedes and cancels, as of the date hereof,
that certain other industrial track agreement dated July 15, 1957,
batween the. Railroad and “aldorf Paper Froducts Compsny, a :innesois
corporation,

doletlen by

HBK

The lodustry dedires the sopstruetion, mamtenance, and. operation.of a track to. be located s
Schilling, Montana

Location. shownoolomd red - - . ' betw l;.blns .

on the map marked “Eshibit A", attache.
hereto and. made a part hereof; and the Rallroad agrees to construct, mainuin. and operate said track
on the following térms and eonditions:

Right of Way. Bection 1. 'I‘helndustryshaﬂﬁmt%rﬁ)mmdfumhh without to the Railroad :all necossar-
rlsht of’ wnﬁs‘r;n inelndlng all o suthority and permission for the construction, maintenanan:
and opers!

TheInduah-yfuﬁheragreesthatmld track shall be construeted; maintained and operated subjec
to all provisions of any such pablis snthoﬂty or permission and regwdless of the fact that the sam.
Wmmwm to the Industry, to mmeany,nndaﬂlmhilnmrandt
An defendmdeavnhamlmmmlhmdlmmsndagalm all loss, eost;

‘or expensa.in any-manner arising:or growing out of ‘complinnce wi&h or violation of the provisions ¢
-sach ‘public; mlthonzy or-permission.

ity Sootion 2, The Bailroad shall construct, own, and mai.ntain that

portion of the trackaze shown colored red between the letters
WA and "B on said Exhibit ",

The,Railroad shall also.construct, at the expense of the In-
dustry, that portion of the trackage shown colored red within ths.
boundsries marked by green lines on said Exhibit "4%, except that
the Industry shall, at 1ts own sxpense, do the grading and furriish
and place #ll necessary culverts and road crossings. The ‘Industry
shall own and maintain, at its oun expense, said trackeze within the
boundaries marked by green lines and shall pay to the Aailroad Fifty-

Tho d red Sixty and Eight H\mg
goﬁ.ers %,260.89 ‘the agraedasxpangh *o the mlr re%ths
constructing said tracmege for the Industry,

.

" 'Fhe iﬂm’ m‘

-

Bhon!d eheflndustry doany work of oonstnlction. maintennnea, or of addluons and bestermeots, |
ﬂdg&& such. wark: in substantial and: workmanlike manner, and 1o accordance with the Railroad’.

The Industry shall pa‘iem the Rnﬂmd from:time to time: the: coast of the maintenancs, adiltion:
and betterments done:by the Railroad, hereln agreed:to be borve by the Industry, within twenty (20
days after bills are rendered therefor,

Delnition Bection 3. For the purpose of agreement, “‘coat;""shall: bo.all assignable costs, plus te peroen'
o Gont. tomverehmantsdexpep:mwtmpab!eo!mctmmlnmmt plust.breepewentofpthe " ‘¢
Deiormiant otk artormet y the Rairons wpon the someensof s Eadostry foe iosorains soe o

upon’ for o
Matedﬁlshallhcehumdat {ta.current value whm ued.mu o8 coversee

§ of SBeetion h p p-track-for-the-necoommodsatior
M .

' of'thebnslneas Ratlroad o thebusinessolotherparﬂss.pmvided ! extenifion does no’

- inhrferewlthlhemoi Crarek-by-thie_Indus m‘ﬁn%'hreguhdymdbyorn

ed(nfﬂnmmmodatum; another-industry, 1t 15 ngreed.thy r&henﬂhmdmayﬁ!‘heterm

upon whioh uhﬂl,ahm.inﬂmem‘.ofwmmcﬂon, matatenanceaf the track use:’




Clearonces.

Seéction 5. Except as harein otherwise pravided, the Industry shall-not plaee.or permit to be placed,
or to romain, any material. structure, pole or other obstruction within cight and one-half (8 3
feet Iatemﬂy of the eeuter, or within twvanty-three (23) fect vortically from the top of the rail, of said
track.

Tbe Industry agrees that.np. buildiog erected on the promises adjavent to sald track shall have o
awingm door or window opening toward said track-which, when.open, will zestrict the cleacancs to lea
than etg’h and ome-half (8% ). feet from the center line of said teack.

“The Industry that all wires of whatsoever-kind or natare adjacent to or erossing over or
under the track shall bo constru construgjpd. pad maintained 1n aceordance with the National Electrio Safety
Colle-and Iaws of the Shteeof____.“__...____an d In accordance with plang submittad by the
Industry and approved by the Railroad

The industry agrees to indemuify: nnd save harmless-the Railroad from all loss, damages, penalties,
coais.or judgments that may be assessed agslnst or recovered from it-on account of or in any mancer
growing out of a violation of this Section 5.

Section 8, Tho Industry shall pay all compensation and assessments required at apy time by »
munici&ali:uyl.dpubllo authority, eorporalion or persoa.for the privilege of- mmzm?neﬁng, malotaining. aad
pemt g track

‘A BRd-trenspes od-DY vad-ovel
Bection 8. It ls understood that the movement of rallroad locomotives involves some risk of fire,
udnstryammaumponsibmty!ormdawhlndmwythe Igﬁmmlouordnmm‘

hwﬁ’tyoﬂhalnduﬂ:yortopmpeﬁg premises, regardless of negligencs, arlsi
from. mumd%vloeomodm n&nkaikoado-mldm&,orhlhvldnﬂy!orm -
-of serving said Industry, except tothe !mdtheRaﬂMudbmﬂhgmkbebnmw Rail-

road or to.cthers, and to shipmenta in the eqursa.of

The. Industry also agrees to indemn! mdholdlmmleuthanaﬂmadforhm.damage.oﬂn
fmmnnyaotoromhdono{&elndustry“’lﬁamphyes.u#mmm pemouormpertydthspam
bereto Tnndhﬂnpermormpaﬁy an or corporation, while on.or
near said track, and i ﬁomtheiointoreonmrﬂng
pegligence of bothparﬁashemtoitshallbebomeby

Seotion 8. The lndwqmmmmwm«mmmwmzmmzm
consent of the Railroad,

Section 10. The Railroad.shall hepdﬂlewdhdhmﬁnueﬂmmalnhmecmdopemﬁmolaald
track, and to remova its turnout conneotion, in.the event of any of the following oontingencles, vis

{a). The lndumymaaesforsmthmpeﬁodolmyeartheddngnfbmﬂnmhusetlveaud
su mhalwayauhelndmtryor

.unde(o)th;?m lnduatry aball fsﬂ to keep aud perfoxm a.ny obllgnt.lon or etipulation stated in or resultin.
r conteact
(d) The Rallroad ‘shall And it'necessary or desirable, or be required by law or ordinance or polic
ﬂnn.orbycbﬂdmdmuns,toelevakeotdepmorom znunchnmmrthepon

regulal

of connection with Industrytmckmastomakeulmpmcﬁcablalnlhejndmtdthemamgemm
ofaaid&ﬂmdhoonﬂnuemidopemﬂnn rovided, howaver, that if such ehange or changes do o
renderit imprtactieuble io the jud, ¢ of sal mnnagement of sald Railroad, for the: eunvenlent opemtiol
‘of ita railroad, the continue. to have similar track connection: consistent with.the chang.
or.chaoges msde y the

N

IETeeMEn

o of lzﬁacmdmemekm?::wmu b ﬁmmdan%’w 'e?fmmfm:'f
. wa) or e
.Hﬁagavaluye of ‘the:usable matarial so moved.leucostgf recovering:it. pey

Dated._.. July 15, 1057

NORTHERN PACIFIC RAILWAY COMPANY

syﬂ.&._a..pmnm
Viee res:l.dant

i
i
3
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NORTHERN PACIFIC RAILWAY COMPANY

INDUSTRIAL TRACK AGREEMENT

AGREEMENT between the NORTHERN PACIFIC RAILWAY COMPANY, bereinafter called
the “Raflread,” and.. JAIROGE-HOERIER, ZaFER PLODUCTS . CGRALY,. TMi., a Delawara. .

Parttae: Sorporation

The Industry’ desires the construciion, mainienance; and' operation. of a track to be located st

shown colored. 0. and. GRoaN . between the letters
PAt & "S" and MB" & MC! respectively on the map marked “Exhibit A", attached
Bereto and:mado.n patt hereof; and the. Rallroad to maintain,. rate sald track
B i P 2 Ml 6 o, it pnis S il
Right of Way. Section 1. The Industry shall first and farnish without to the Rallrcad all necessary

of all o auth: d ' 3 n,
wmm,n%ng ww authority and permisslon for the construetion, maintenanee,
The Indimtry further agrees that said track shall be constructed, matntained and operated subject
to-all provisions of any such public-authority or permission aod, xeiudlmd, the fact that th:“bj same
may be granted to'the Raflrond rather than'to the:Industry, to-assume-any, andall Uability for acd to
'y, defend and save harmless the Rallroad ftom and agalnst any and.all loss, cost,.damage, suit
: ‘ or growing:out of compliance with or violation of the provisions of

or expense in
_m!.x_gubl_l_c,a:tgﬂwlor .

'M‘?‘ Ssotion 2. The Railroed, ab its expense,.ghall eonstruct, except ae
, hereinafter provided, that portion of ssid treck ohowm coloxed KD betuaon
the lettors VAY and "B" and shall construct, at tha expense of the Industry,
that portion of eaid track shown colored GHEEN botweon the letters “DB” and
"GP on eald Exhibit "A®, -

The Industry shall, et its own expense, fumish all ballast and do &)l
‘noceasary grading for the construction of said track:-shoun colored RED and
ORESH batwesn the lettors "A" and "B", and "B? and "C" yespoctiwoly on sald

. R -

6 w‘ Bihibdb "A",
= The Induetry, before any construction is begun, shell pay to the Railros
the ounm o:,_sh,oaﬁ.ae,_ the agreed expense of the work to be performsd by the
. Railroad at the Industry’s expouse.
{ oy . . Upon gcmplotion of construction, the Railroad ghall own and rmaintain at

. 4ts oxpensa that portion of said track shown cclored FED between the lettors
DY gnd UA" and betwaen tho letters "A" and "B" on said Exhibli "A", 1%

w . being understood that this portion of said track shall be used solely for
the storage of tlie Fallrcad!s csrai The Industry shell own and maintain,
at its cun expenso, tha% portion of sqid track shoun oolored URES between

- &hoe lstters "BY and "C" on soid Exkibit "AW,

Tha Railroad bereby grants to the Industry the right to operate, with it
oquipment, upon that portion of sald track shown colored RED botween the -
. lettors "D" and "BY and the Imiuatry hareby grants to the Railroad the right
Egas , to operate, with its equipmert, upon ard over that portion of said track
- uve. H
t

‘| ehown golored GRESN betwsen the letters "B and "C®

CEF-UTIO- Y . -8

sald Exhibit "A",

1




Trask.

‘Gles ransess

Astignment,

't

" renderit pmﬂmbhhthe Jud, anto!m[trmmmtof
. ollumllmad, mﬁnuetnbavedmﬂu
cbsnmmsdoby

Section 8. Except aa hereln. atherwise pro the Industry shall.not place.or permit to: be ased,
to remaln, any materisl: strueture, pole or. other oéstrucuon within-eight and one-half 3
laet lahmdly :of the center, or within twenty-throe.(23) feet vertically Irom top of the mll. aal

The Industry agrees that no building erested on the premises adjacent o said track shall have.a
door or window opening | -gald track whloh. when open, will restriot the clearance to less
than t and ore-half (8% ) feet from the conter line:of sald track,

that all wires of whatsoever kind or nature. adiscent to or crossing over or
undar the trn shm'w constracted and maintained in accordance with the National Electrio Safety
Code.and lawa of the Bme of.—nnkana ____ __ .and in accordance with planas suhmitted by the
Industry and approved by the Railroad.
The ind: to indemnif; mdsavebamlmlhemuroadtmmuﬂlm,dmgupendd
muorjudgment:ﬁ nsseuyned from it on account of or in any manner
growing out.of & violaticn thh Section

Socotion 6. Tho Industry shall pay all compensation and assesswents required at any time by &
munltl‘npaligidpuhﬂn authoﬂk{y, corporation or person for the privilege.of mnatmoung, malataining; -and.
opurating:

ma nunndamdmmemwmdmnmmum|mmmruomu,
tyluuodsmhlndemnlfyﬂmnnimmlmw

prﬁtydwolndm ita promil :‘gudlmof neglkey.

trymmm Raumd::' track, or ln {ta viclalty for eﬁm&
of serving said mmzmm&mmdmmmndmwmmugmwmm I
roador!ooﬂma and to shipmentsin of transportation.

The Industry also agrees to indemnily and hold harmless.the Raflroad for damage, or
mnﬂwmwmdwelndmtq,l{sempbmuyum.wthemmm &nm
hentoandthelrem or property other person or corporation, while on or
near sald track, and % orllablutyothsrthanlmm shall'ariso from the joint or concurring
negﬂsenceotbothparﬂu be borne by. them equally.
‘Bection 9. Tho Ind -shall :not assign thia: t or any interest thersin without the writte:
mr"t'mm lustry gn agresment or any written
Seotion 10. The Rafiroad shall be privileged to discontiutie the maintenance and operation of said
ueok.udeomlutumuﬁeonmctlon.lntheovento!myoﬂbofoﬁwhgconﬂnmdes.vin.
lndumyeesmloramﬂnumperloddmywthdnhgo{bmhmln tive and
mbstanﬂnlwayatﬁwlnduntry -establishmen fnes

(o)'l‘holndin P hall o to beep and. 1y obligation ar stipulation.stated:in -muil
; uy _ wrf eay obligation or'stipula or resulting
It ) oo Raliread shall fiod i

] i pecessary -or.desimble, or: ; b? law or police
regul ,w:{ d conditions; toelovate or or otherwise alter its tracks at or near the point
of connection with. lndmuyuacksoutomake? t impracticable lntherjndgmmol'thsmanagement
of said Railroad to continue sald operal however, that if such change or. changes do not
eaidRaﬂmad. for the convenient operation
track connection eonsistent with the change
or

NJ_ Whenever any: o:her eaniershall!be permitted, without the consent of the Railroad, to operate
on -tmck
() ¥fthe Industry fails'to maintain'esld spur track in rensonably safe condition.

N(%A%IFIG\PILWAY OOfAN.Y
By ‘L’\,w Qenn V'

AL o 1:
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. .- NORTHERN PACIFIC RAILWAY COMPANY
o .. INDUSTRIAL TRACK AGREEMENT

AGREEMENT botwesn the NORTHERN PACIFIC RAILWAY COMPANY, hercinafter called
the “Rallroad,” and.......HOERNER WALCORE CORPORATION OF iD:HTANA, a Montana . ..

Partion. coyporation
hereinafter. called the “Indistry.”

dolat:Use by

‘“,I hl‘"’ .

" The Industry desires the construction, maintenance and operation of two
spur tracks to be located at Schilling, Montana, shown colored RED between
the letters A and B, designated Spur No. 1, and between the letters C and D,
designated Spur No. 2, on the map marked Exhibit "A" attached hereto and made
a part hereof; and the Railroad agrees to construct, maintain and -operate

; sald Spur No. 1 and said Spur No. 2, hereinafter referred to collectively
| as "track” on the. following terms and conditions:

. Seation 1, The Industry shall irst procure and furniah mithouk expoass 6 o Hallriad all ecizoary —
Flaht of Wer. right:of wa ,.,h;:lrgpg;all necessary pu%ﬁc:mhoﬁeyandpemlsa‘!on lor the.construction, maintenance,
-operation track. *

A7 Tho Industry further agrees that aid track shall be construoted, maintained and operated subject
. .;/ to all provisions of nny such public-anthority-or permission and, regardless of the fact that the sime
Kt/ be granted to the Railroad rather than to.the Industry, to-assume any, and all liability for and to

) mﬂg?ae‘fond and save harmlesa the: Railroad.{rom and against any and all loss, cost, age, suit
f{ ; or expiendo In any wanner arlalng or growing out of compliancs with or violation of the provisions of
\ such publie suthority or permission.

Section2,

. Section 2. The Railroad, for the agreed sum of $19,330.00, payable
by the Industry on or before the execution of this agreement, shall construct
. said track, and shall furnish crushed rock ballast for the area shown out-
lined by GREEN line on said Exhibit "A*.

The Industry shall own and shall bear and pay the entire cost and expense
of maintenance of said track and at its expense shall pave the area outlined
by GREEN line on said Exhibit “A"..

T Ghould'the Industrydo any workof-construction, maintenanos, o of additions and batterments, 1t
shall do such work in substaotial and workmauolike manner, and in accordance with the Railroad’s

The Indust: ahsllpa& to the Raflroad from time to time the cost .of ;ho malntenance, additi
and botterments dona by tho Railrad, heein agreed o be borae by the Ladusty, ﬂmn‘c:v'ven;i a0
dayaafter billa.are.rendeted therefor.

Dafinttion Section 3. For the purpose of this agreement, “cost,”shall be all assignable costs, plus ten percent

of Cost to cover elements of expensunot capable-of exact ascertaioment, plus three percent lt)he salaries and
wages paid 'emzloyea,ot the Rallroad engaged in the performance of maintenance or addition and
baetterment work performed by'the "upon the request of the Industry for insurance coverage.
Material:shall be charged.at fts current velue whers used. : -

-0 a0a ;vk'
ot ttack is regularly used by or'is
t ti:agrecd that the Railroad may fix the terme
constructinn and maintonance of the track as~d

e of ... on — P brg=d-shail-tave bhye- _a' b-uss-er-to-etend-the
: of tha business of the Railrond or the business of othor partics, provided s
i undumterfere with the usa:of said track by the Tndustry 4 ~--
exteaded for the accommodation of anothee-tadustry,
poc-indastyy sholl share{n. the.cost of
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‘Section 5. Excapt as lierein otherwise provided, the Tndustry shall:not place or permit to be p!noed
or to remain, ey material. structiire, pole or otherobstruction-withineight and one- lf A8 %/
!ec:kln'.omlly of the: center, or within.twenty-thres (23) fect vertically from the tap of n rail,;

Lo

The Industry agrees that no bullding ersuted on the premises adjacent to sald track shall have a
midoor or window opening toward said track which, when. o})eu will restriet the clearance to lesa
than eight and one-half (8 1/2)fest from the center line:of said track.

The Industry wa Ahat all wires. of ‘whatssever:kind or natire adjacent to or orossing aver or
undér the track be constructed and: feaintained: inxaecordance with the National Elegirio Safety
Code and Iaws.of the: State of__. Montana and in accordance with plans submitted: by the
Industry-and-approved by-the Railroad.

The: fhdustry-agrees toIndemnify and esve harmless:the Railroad from all loss, damages, penalties,

costaior judgments'that may be assessed agninst or recovered from. it on account of orin.any manner
growmg’outofa violation of this:Bection 6.

Scction 6. The Industry shall pay all compensation snd assessmernta required af. any time by -a
mnnic(palig] dpt.ﬂ:lh: .suthority, corporation: or person for. the. privilege of con?t?ucﬁng. maintaining, and
opera 3

5 ,;“:»;.: BR-Tes :.:-...z::;' gaid-teaels

éecﬁon -8, If. is mdmtood that the ‘movement-of raflroad locomotives involves some risk-of. fire,
and the Induat%ummm all responsibility for and agrees:to indemnify the Wbﬂu&m
topmgrtyof elndustryoreopto u&nihpmmim.ugudl negligence, arising
fx Idlb locomotivesupeu © Fall sald track, mhitsvlchltyfnr&am
gerving. ndustry, exceptito ‘Raitroad and to rolling dtock beldnging to
mdorto:.bexs,andto'shlpmenhin o course of transportation.

The Ind also toindemnify and hold harmless:the Raflroad for
from: m.aﬁ“’mmmmm ita émiployes, or ts,tothepmsonormmihe e
hereto and their emp andtothepewonowpmy ux‘ orpmonoreorpomﬂon.whihonw
near gald track, and’if any elaim or Hability other than from ahallatlsefromthnjointoteonmm-hg
mgligenceolbo‘hparﬂesbetmunbunbebomebythmeq

Baction 9. The Industry shall riot’ aadgnthhapeemenﬁormthmerdnwmmtﬂa written
consent:of the Railroad.

Section 10. The Railroad:shall be: privileged to discontinug the/malntenance and operation of sald
track; and o remove its turnout conneotion, in the event of any of the following contingencies, vis.:

(a) Thelndnsh-yeeasesloraeonﬁnumpeﬂodofmmthedolngothuﬂneaalnanacﬂvoud

ﬁalwayaﬂhelndustryotesh_

Thshduahyshﬂhﬂhkxpandpeﬁmmyobﬁpﬁmmnﬁpnhdonmudh ar resulting

Thnllaﬂroad sball find it necessary or dedmbla,orbemquhedb laworord!mneeorpoﬂa
regnlnﬁon orby changed conditiona, toelmtoorde{morotberm uaehatornewthopolnt
oficonnection with:said Industry track so.aa'to make. Hmpracﬁubhhtbehx the management

sald Raflroad to continue-said-operatl W,howam thatﬂmchmurmngsdomt
1 fmpraclical blaln,thagg;lﬁmensd mmmentdm‘dllalhmd,foﬂhuonwnlwtmﬁon

)
of its rattropd, the Indush  eontinue to dmlhrtrsckmeuﬁmwmhhntwlthth"hange
o ehangen oo by the Rtroad: have:

“(‘03 ‘Whenever-any other carrier ahall be permitted, without the consent of tbsRaﬂmad, to operate

o nmmmmuwmmnmmmmmm\ywe mdiﬁom

usneso“hemotthemk,htemove
'forbyu;erlnv_ and o pay to the Industry the

s _‘7‘}'»-
iy
NORTHERN PACIFIC WAY COMPANY
9 / s .
By . ool biiils,
] Vice Presidemt
Title: / ['{1' 6’ A;v,/ &'m.,
VN R LT, b LT i, B g rnin it Bt bt 101 o g A B 4 010 e qrae S AW Bl e i e ey it s
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i INDUSTRIAL TRACK AGREEMENT

Parin AGREEMENT, made this. Z dayot PECENMIBER w72,

between BURLINGTON NORTHERN INC. argmoraﬁonhmmahavcaﬂad “Raitroed”,and ______ .-
HoemER-NALDORF CORPORATION T~ ___".'3, a Deleware Corporation

herainaftar called “Industry”
Leocation WHEREAS, Industry desires the construction, mairtenance and. operation of trackaga herainaltar called
"mck"wbalocmd at Schilting, Montana
shown batween the letters Aand B on the plat hereto attachzd, morked
Exhibit “A”, and by this referance made a: part Hersof. : .
NOW therafare, the parties hereto agree-to the consruction, maintenance and oparation of said track on the
foltowing erms and condltions:

“*Right of Way Section 1. industry shall first procure and fumtshwmmmnxpmw Rllkowdlwyrightofwnv.
ilwwdhg all necsssary putilic authority-and permission for the construction, maintenance and operation of the

.

lmtfy further agrees thatsaid track shall be constructed, maintsined and operated subject to all provisions
of any such public autherity or permission and, regardless of the fact that same may be granted to Railroad rother
than to {ndustry, to assume any and-all Hability for and to indemnify, defend end.save harmiless.Railroad from
PO and-against any and all loss, cost, damage; suit or expense in any. manner arising or growing out of complience
b with or violation of the provisions of such pubilic suthority or pesmission.
| I' lfneparadonofthogndeofsidmckmdanymmmvkovdudbywbﬁcmodw,mmdumshan
R . ! Indemnify Railroad egainst-any expense in connection therewith or consent to the.removal of the
- R Construction, Section 2. -{a) Industry, at its own expense, will do alf and provide necessary drainaga for that
. , L Ownershlyand  gortion of track which is located off Raitrosd property, unless by prior understanding Railroad does the work,
Maintansacs  which, in such event, will ba.at expanse of Industry. .
! . . (b} Rellroad will construct track-from-point-of-enitch-topoint-of clearance-{l4 Jaet frcmcentar.
L A ol t0-eenter-of-tracks) betwaen the fettars ___A_and © an Exhibit A" for the agreed amount
b ]L\ o Mine Thousand Tup Hundred Ninety-five ool i5_9:29.0 Jandti
- s e o A e ey,
' : ) ihat Wof lndustry. Industry, bafose any construction is begun, shall pay to Rallroad such-agreed smounts:

» the of B
Is subject to refund from the genera! funds of Railroad 13 Indus -8t rate of Ten. and No/100 Dollars
{$10.00) ‘for aach.car of carfoad fraight deliverad on or shinpod-irBm. track on which Railraad receives.road-heul
revenue in. excess of Fifty and Nc/100 Dollars 100] during the period of five {5) years after the date of

completion of track, unless the ol refund payments shall sooner equal said amount. Industry shall
submit a list of such cars 2d 5. Director Disbursamant Accounting, 176 Esst Fifth Straet, Saint Paul,

Minnesota, 55101 gach sl {B) month anniversary of this agreement, and a-sottiement shall be mede
pmmpgmveﬁﬂcmon of ‘such lists by:said Director, Such lists shail show car mumbers, waybill numbsrs and
. igin-and-destination:
{d) Railroad:wilt maintain track betwasn the latters A and B

5 on-Exhibit-2A Zat-its-axpense-and-will-maintain-track-b e-eriers-
’ - ¢, on Exhibit "A" st expensa-of Industry.

“ {o) Ralizgad.will-own-the-track-batwoen-the-lest

=A~.and:Industry will:.own the track ¢ the lotters A and B
on Exhibit "A".

R = Industry: shall pay for all present.and future changes in or additions to Reitroad’s line made necessary by the
§ construction and:continued existence:and operation of the track.

industry shall pay to-Railroad from fime t tme the cost of maintenance, additions and bettarments, done
by Rallroed, herein agreed to be bome by Industry, within-twenty {20) days atter bills are-rendered therefor.

Should industry do any work of canstruction, maintenence, or-of additions and betterments, it sha!l co such
work in substantial -and workmanlike manner, end in 2ccardance with Re'road’s standards. If Industey fails to
properly maintein the track. or to pay the bills therefar within the prestribed time, Railroad may refuse to
aperate overit.

Orflaition Section 3, “Cost” for the purposa of this: agreement chall ba sctual tabor and material costs inctuding ail
‘af Cont assignabla additives. Matarial .and suppliss: shall be chargod. at current valus whera used, Rentat forequipment
shall’be on:a.non-profit besis.tu Railroad.

igtet af. Mtrwmwmmwmwmm spur-track = tharafssnior
3‘.‘"““" the :accommodation of the. business.of Railioad or the tusirassinf stner partiss .providsdSLEITGRS or extensicn
doegs not unduly intarfere with thesuce of ssid. 1A case the track Is regularly us2d by or is
extendad for the sccommodtatizn-of .a or mdu‘\ry. ir'is agreed it Rafrcad mav fix the terms upan wiich

sk Ay BRI, snathahiszalntha o oesad —m"n“m'w:-r.&o%mmcm




. < . . [ ( : :
Pl e gy v s "To-m:.n.'.’l‘ef'v’» r - A 1o T - * By SR
Clearances Section 5, Industry shall not place, or permit- to ‘bs placed, of to remain, any material, structura, pole or

ather cbstruction within 8-1/2 feet latersily. of the center-or within 23 feet verticaily from.the top of the rail of
said track; provided that if by statute or order of competent public suthority greater clearances shall be required
than those provided for in’ this Section S, then Industry:shall strictly comply with such statute or order. Industry
sgrees to indemnify Rallroad and save it harmless from and against any and all claims, demands, expenses, costs
and ents arising or growing out.of loss-of or damago to property or injury to or death of persons occurring
directly or indirectly by reason:of any bireach of the foregoing or any covanant contained:in this agreement,

/
Section 8. Industry shall pay -all compensation and sssessments required at eny time by @ municipality,
Ameua publjeauthority, eorpora!ion or person for the privilege of constructing, maintaining, and operating sald track.

Lisbitity Section'7. Industry agrees-to-indemnify and hold harmless Raitroad for loss, damage or injury from any act
ot amission of Industry, Its employees, ar agents, to the person or property .of the parties hereto and their =

. and tomepersonofpropenyofm omerpemnorwpofaﬁon,whihmofaboutwd track; and if
anv claim or liability shall ariseifrom the joint or concurring neglhonce of both parties hereto it shall be borne by
them equally.

Assignment Section'8. Industry shall not assign this -agr therein without the written consent of
Rallroad and for-any departure In this respect Railroad mav terminata this agreement.
Fight to Secm:n 9, Railroad shall be privileged to discontinue the maintenance and operation of sald track, and-
Di otion-in the event.Industry shali fail to kup and perform any obligation or supulatim
Trock stated inor msumng under this agnement.
Removal of : eant]
Trock
Jotat Use Swtlm" Thhmmthdmmmmahmﬂtofwwmnﬂmﬁsmemmbymm
by Other understandings. or agreaements with the Railrosd have the right to use the track, or who shall be admitted in the
Raitraads future o the use of the wrack by. Rallraad, all of which railroads shall bs deemed. the “Rellroed” within the
N BURLINGTON NORTHERN INC. .
. i1 o » .
L4
1 .
Form 60007 670
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1| DOCKET NO. BN =

l  OFFICE OF SECRETARY  DNWUSTRIAL TRACK AGREEMENT
ST, PAUL, MINNESOTA - b v o o

L;J&s AGRTEFERT, Tade this /5% day of . . Cv fporndn, - , 1971,
between BURLINGTCHN HORTHERN INC,, a Delaware corporation, hereinafter called
“Railroad," and IDERNER WALDORF CORPORATION, a Delaware corporation, hereinafter
‘ : called "Industry:

Location WHEREAS, Industry desires the continued maintenance and operation of trackage
hereinafter called "track" located at Schilling, Montana, shown colored solid
green and solid red on the plat hereto attached, marked Exhibit "A", and by
this reference made a part hereof.

. NOW THEREFQRE, ‘the parties hereto agree to the continued maintenance and
operation of said track on the following terms and conditions:

Right of Way Section l. Industry shall first procure and furnish without expense to
Railroad all necessary right of way, including all necessary public authore
ity and permission for the maintenance and operation of the track.

Industry further agrees that said track shall be maintained and eperated
subject to all provisions of any such public authority or permission and,
regardless of the fact that same may be granted to Railroad rather than to
Industry, to assume any and all liability for and to indemnify, defenc and
save harmless Railroad from and against any and all loss, cost, damage, suit

L or expense in any manner arising or pgrowing out of compliance with or violation
A « - of the provisions of such public authority or permission..

If separation of the grade of said track and of any highway is ordered

A
Cb't" by public authority, the Industry shall indemnify Railroad agminst any
2?' expense in connoction therewith or consent to the removal of the track.
Construction, Section 2, (a) Railroad will maintain track shown colored solid red on
! Ownership and  Exhibit YAM™ at its expense and will maintain track showa colored sclid green
Maintenance on Exhibit "A" at expense of Industry.
(?‘,&C ’ (b) Railroad will own the track .shown colored solid rsd on
2 Exhibit "A" and Industyy will own the track shown colored solid green on
Exhibit "av,
F ) Industry shall pay for all present and future changes in or additions
_ to Railroad's linc made necessary by the continued .existence and operation
of the track.

Industry shall pay to Railroad from time to time the cost of maintenance,
additions and betterments, done by Railroad, herein agreed to be borne by
Industry, within twenty (20) days after bills are rendered therefor.,

Should Industry de any work of construction, maintenance, or of additions
and betterments, it shall do such work in substantial and workmanlike manner,
and in accordance with Railroad's standards. If Industry fails to proparly
maintain the track or to pay the bills therefor within the prescribed time,
Railroad may refuse to operate over it.

Definition Section 3. "Cost" for the purpose of this: agreement shall be actual

.of Cost labor and material costs including all assignable additives. Material and
supplies shall be charged at current value where used. Rental for equip-
ment shall be on a non-profit basis to Railroad,

Clearances Section 4, Industry shall not place, or permit to be placed, or to
renain, any materxal, structure, pole or other obstruction within 8-1/2
feet laterally of the center or within 23 feet vertically from the top of
the rail of said track; provided that if by statute or order of competent
public authority greater clearances shall be required than those provided
for in this Section 4, then Industry shall strictly comply with such statute
or order. Industry agrees to indemnify Railrcad and save it harmless fron
and against sny and all claims, demands, expenses, costs and judgments




Public
Assessments

Liability

Assignment

Right to
Disconnect
Track

Joint Use
by Other
Railroads

arising or growing out of loss of or damage to property or injury to

or. death of persens occurring directly.or indizcctly by rxeason of any
breach of_the foregoing or any covenant contained in this agreement.

Section 5. Industry shall pay all compensation and assessments required
at any time by a municipality, public authority, corporation or person for
the privilege of maintaining and operating said track.

Seétion 6. Industry agrees to indemnify and hold harmless Railroad for
loss, damage or injury from any act or omission of Industry, its employees,
or agents, to the person or property of the parties hereto and their em-

ployees, and to the person or property of any other person or corporation,
while on or near said track, and if any claim or liability shall arise

from the joint or concurring negligence of both parties hereto it shall be
borne by them equally. : :

Section 7. Industry shall not assign this agreement or any interest
therein without the written consent of Railroad, and for any departure in
this respect Railroad may terminate this agreement.

Section 8. Railroad shall be privileged to discontinue the maintenance
and operation of said track, and to remove its turnout connection and track
shown in red on Exhibit "A" in the event Industry shall fail to keep and
perform any obligation or stipulation stated in or resulting under this
agreement.

Section 9. This agreement is also made for the benefit of such other
railroads who, either by prior understandings or agreoments with the Railroad
have the right to use the track, or who shall be admitted in the future to
the use of the track by Raiiroad, all of which railroads shall be deered
the "Railroad" within the meaning hereof.

Section 10,(a) Inasmuch as Industry dosires to do its own intraplant
switching at the plant to be served by the track coverea by this agreement

by means of its own locomotive, Railroad hereby grants to Industry the right

to run its own locomotivps, manned by its own crows, over the portion of the
track owned by Railroad shown colored solid red on Exhibit "A". Railroad
nevertheless shall have access to the track for the purpose of delivering
to and receiving from Industry loaded and empty cars.

(b) Industry -shall cause any locomotive operated by it on the
track covered by this agreement to be equipped, maintained and operated in
all respects in strict accordance with the statutes of the United States
commonly known as the Locomotive Inspection Act of February 17, 1911, as
amended, and the Safety Appliance Act, and all valid orders of the Interstate
Commerce Commission or other public authority thereunder; and Industry shall
indemnify and hold harmless Railroad from and against any and all loss; cost,
or expense, including penalties, which may result by reason of the failure
of Industry to comply strictly with this covenant. The privilege granted to
Industry pursuant to Paragraph (a) of this Section is granted without con-
pensation to Railroad and for the accommodation of Industry, and in con-
sideration therefor Industry agrees to assume and bear and to indemnify and
save harmless Railroad against all claims, lisbilities, costs and exmenses
for loss, damage or injury to the person or property of the parties hereto
and their ermployees and to the person and property of any other person or
corporation in any manner resulting from the use on the track owned by
Railroad, covered by this agreement, of any locomotive of Industry, however
the sanme may be caused, and regardless of any negligence of Railroad .causing
or contributing to the same, including collisions between the cars and engines
of Railroad and any locomotive of Industry. '

Section 11, Burlington Northern Inc. is successor in interest by merger to
Northern Pacific Railway Company and Hoerner-Waldorf Corporation is successor
in interest to Waldorf Paper Products Company of Montana, Waldorf-Hoerner Papor
Products Company, Inc. and Hoernor Waldorf Corporation of Montana, and those
certain industrial track agreements dated July 15, 1957 between the Northern
Pacific Railway Company and Waldorf Paper Products Company of Montana; June
13, 1961 between the Northern Pacific Railway Company and Waldorf-Hoerner



Paper Products Company, Inc.; March 12, 1969 between the Northern Pacific
Railwvay Company and locrner Waldorf Corporation of !ontana; and December 7,
1970 betwcen the Burlington Northern Inc. and Hoerner-Waldorf Corporation
covering the construction, maintenance, operation, ownership and use of a

portion of the track shown on Exhibit "A" are hereby canceled and terminated.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be
executed by thelr officers thereunto duly authorized the day and year first
above written,

BURLINGTOM NORTHERN INC,

by, w’?@w&%u/(

Vice Presidenty

‘\

HOERNER WALDORF CORPORATION

w .G
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Contract No. 1690 Jﬁ‘
[ Y— Secretary’s Docket No, 10115
B NORTHERN
/' RAILROAD AFE or RFA Number

Date___February 14, 1986

TO: SECRETARY'S OFFICE, BURLINGTON NORTHERN RAILROAD COMPANY, FT, WORTH, TEXAS

cancellation
Herewith for filing is BRGIRERMEJITBREMy of agreement between Burlington Northern Raliroad Company and

Chicago, Milwaukee, St. Paul and Pacific Railroad Co.

dated_Feb 15, 1979 covering_d0int use of 1805 TF to serve Champion International

{Type of contract, i.e., spur track, highway, joint facility, etc. If the agreement is a suppiement or termination, please refer to original contract
or-docket number-and date of original contract.)

at.Schilling, Montana

Locetion (City, State)

Contract expiration or term:

SUBMITTED BY:

Operating Superintendent
Department Title
COPIES TO:

. 8r. Vice President, Maintenance and Transportation
Vice Prasident, Accounting
Vice President, Sales.and Property Management
Vice President, Intermodal
Vice President & General Manager, Region

Division Superintendent_Rocky Mountain _ pivision

Assistant Vice President, Engineering

NOTE:  Enclosed sufficient supply of exhibit prints for use in distribution-of corntract.

FORM 13009 9.84

wi
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N THIS AGREEMENT, made and entered 1nto as of the /3 2

L - of - /;4M”u£L4— P 1922?. by and between STANLEY
o E. G. HILLMAN, as TRUSTEE of the property of the CHICAGO, ‘
MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY, DEBTOR .
hereinafter called the "Milwaukee", and the BURLINGTON

NORTHERN INC. hereinafter called "Burlington". \

WITNESSETH:
WHEREAS, the Parties hereto own and operate certain tracks
which serve the Champion International Corp. ~ Hoerner

Waldorf Division at Schilling, Montana; and

' WHEREAS, each Party desires the right to use certain of such
gﬁﬁ’ Party's tracks for the sole purpose of effecting delivery
- ?' and receipt of loaded and empty cars to the Champion Inter- '
.:5%: national Corp. - Hoerner Waldorf Division; and |

ovesf -
ﬁ:&bgr WHEREAS, the Parties hereto are willing to grant such rights

upon conditions herein set forth.
NOW THEREFORE, it is agreed by the Parties hereto as follows:

1. Milwaukee shall grant to Burlington the use of its
track "C-D" approximately 1,805 feet in length; and Burlington
shall grant to Milwaukee use of its track "A-Z," approximately'
1,805 feet in length as designated on print dated July 11, 1978,
marked Exhibit "A,“ attached hereto, and made a part hereof,

for the sole purpose of effecting delivery and receipt of



loaded and empty cars %ﬂﬁtﬁ@?%hampion‘International Corp. =

-Hoerner Waldorf Division. Neither Party shall use the

tracks of the other, pursuant to this agreement, for other
_ and from

than effecting delivery and receipt of cars to/Champion

International Corp. - Hoerner Waldoxrf Division as provided

herein.

2. The Parties hereto agree, each with each other, to
maintain, repair and renew its tracks, at its own sole cost
and expense.

3. Neither Party shall use any trackage of the other
Party in such a manner as to interfere unreasonably with the
use thereof by the other Party. Each Party, in placing or
leaving cars hereunder, shall place or leave such cars in
such position as not to obstruct or interfere unreasconably
with the operation or use of any other trackage.

4, Each Patty undertakes and agrees, in respect to
its use of trackage and the operation of equipment and
appliances thereon and thereover, to comply with all applicable
Federal and State laws or regulations, and all applicable
rules, regulations and ordexrs promulgated by any Municipality,
Board or Commission. If any failure by a Party to comply
with such regulations, laws and rules shall result in any
fine, penalty, cost or charge being assessed, imposed or
charged against the other Party, the offending Party agrees
promptly to reimburse and indemnify the other Party for or
on account of such fine, penalty, cost or charge; and further
agrees in the event of any such action, upon notice thereof
being given by such other Party, to defend such action free

of cost, charge and expense to the other Party.
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In the event the use of trackage in effecting delivery
aﬁd receipt of cars shall be interrupted or traffic délayed
at any time from any cause, neither Party shall have any
claim against the other for liability on account of loss or
damage of any kind resulting from such interruption or
delay.

5. As betﬁeen the Parties hereto, responsibility for
all costs, expenses and liabilities for death, personal
injury, or property damage reéulfing from a wreck, derailment,
or other accident which occurs during the course of the
" operations cohtemplated by this Agreement, shall be deter-
mined as follows:

(a) Burlington shall be responsible, without
regard to negligence, for the consequencés of any wreck,
derailment, or other accident involving a train, engine, car
or other rolling stock being moved by Burlingt&n or involving
an employee of Burlington which is caused by the condition
of track or roadbed or by the condition-of equipment appurtenant
thereto, or by the condition of engines, cars, or other
rolling stock being moved by Burlington.

(b) Milwaukee shall be responsible, without
regard to negligence, for the consequences of any wreck,
derai;ment, or other accident involving a train, engine,
car or other rolling stock being moved by Milwaukee or
" involving an employee of Milﬁaukee which’ is caused by the
condition of track or roadbed or by the condition of eguip-
ment appurtenant thereto, or by the condition.of engines,

cars, or other rolling stock being moved by Milwaukee.



' concurring with the negligence of a person or corporation

(c) Except as provided above, BﬁrlingFon shall be
responsible for the consequences of any wreck, derailment or
other accident resulting solely from the negligence of
Burlington, or resulting solely from the negligence of
Burlington concurring with the negligence of a person or
corporation not a party to this Agreement. _

(d) Except as provided above, Milwaukee shall be
responsible for the consequences of any wreck, derailment or
other accident resulting soleiy.from the negligence of
Milwaukee, or resulting solely from £he negligence of Milwaukee

not a party to this Agreement. i

(e) Except as provided above, Burlington and
Milwaukee shall be jointly responsible fsr the consequences
of any wreck, derailment or other accident resulting from
their joint and concurring negligence, whether or not con-
curring with the negligence of a persen or corporation not a
party to this Agreement, and shall bear equally all loss,
cost, expense or liability resulting from such wreck, derail-
ment or other accident.

(f) If a derailment occurs during a movement
subject to this Agreemept, the Party on whose tracks the
derailment occurs will clear the derailment unless otherwise
mutually agreed to by the Parties.

. {g) _Each Party hereto, for the liability imposed
upon it by this Section 5, shall indemnify and hold the

other Party wholly harmless.



.« 6. Either Party may waive any default of the other

at any time without affecting or impairing any right

arising from any other default.

7. This Agreement shall inure to the benefit of and

bind each Party, its successors and assigns.

8. THIS AGREEMENT shall take effect as of the date

hereinabove written and shall continue in force and effect

until terminated by either Party scvwving at least 30 days'

notice upon the other Party hereto in writing of intention

to terminate the same. However, in the event of, default by .-

" either Party, this Agreement shall terminate upon 30 days'

notice to the defaulting Party if said default is not cured

in said 30 days. No termination .of this Agreement shall

release either Party hereto from any liability or obliga-

tion that may have been incurred by or that may have accrued

against it hereunder during the term hereof.

IN WITNESS WHEREOF, the Parties hereto have caused this

Agreement to be duly executed as of the day and year first

above written.

STANLEY E. G. HILLMAN as TRUSTEE
of the property of the

CHICAGO, MILWAUKEE, ST. PAUL AND
PACIFIC RAILROAD COMPANY, DEBTOR

ATTEST:
B » f )ﬁ ""
SISTANT VICE PRESIDENT —
__BUDGETING & PLANNING =
ATTEST: BURLINGTON NORTHERN INC.
- - - ‘ .
Sl Ay, Qe Gt OF CppuTime

V bl N

bl Siepatars <~

o

-



Wions o

HOERNER - WALDORF
PLANT

s b Bt 055

KX’ e’
X' oy ses

-

¢ i

]

|

i.

Mitw 1o $fxesre on an  A-2"
BN 7o OPEIATE o M e
L] os’ 1

%3

is

4

:

n !

2

A"






